
REPUBLICOFTHE PHILIPPINES
SANDIGANBAYAN

Quezon City

Fifth Division

PEOPLE OF THE PHILIPPINES,
Plaintiff,

SB-17-CRM-1770 to 1780

- versus-
For: Violation of Article 171 of the
Revised Penal Code

Accused.

Present:
LAGOS, .& Chairperson, MENDOZA-
ARCEGA and PAHIMNA·, JJ.

FRANCISCO S. SENOT,

Promulgated: ~
-A.pnJ O~, 1&\ g

x------------------------------------------------------------------------------------------------x

RESOLUTION

LAGOS, J.:

For resolution of this Court is the prosecution's Motion for
Reconsideration! of this Court's Resolution dated January 4, 2018 and
accused Francisco S. Senot's Comment/Opposltlorr'.

In said Resolution, this Court dismissed the instant cases against
accused Senot for violation of his right to speedy disposition of cases. Now,
the prosecution seeks to reverse the Court's earlier ruling in favor of a new
one denying the accused's Omnibus Motion to Quash and Defer
Arraignment.

In it's Motion for Reconsideration, the prosecution argues that it is
erroneous to conclude that the period of delay should be reckoned from the
commencement of the fact-finding investigation because fact-finding is
considered as part of the evaluation stage. Allegedly, during the said stage in
the case, accused Senot was neither considered an accused nor a respondent
but simply a subject of interest of a lifestyle check docketed as CPL-04-0570.
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The prosecution adds that the fact-finding investigator, in verifying the
veracity of the complaint adheres to the "no contact policy" where the
subject is not required to submit his counter-affidavit nor controverting
evidence. In fact, the subject may not even be made aware that a fact-finding
investigation is being conducted against him in order to avoid tampering, loss
or destruction of evidence at his disposal. In this particular case, for accused
Senot not to be alarmed and dispose of the properties subject of the lifestyle
check. Thus, no right has been violated at this stage. The prosecution cites
Raro v. Sandiqonbavon' in support of its position that fact-finding is only
preparatory and not part of preliminary investigation.

As regards the period of conducting a preliminary investigation, the
prosecution claims that the alleged delay was not vexatious, capricious and
oppressive. According to the prosecution, it merely took the Office of the
Ombudsman one year five months and ten days to resolve the case.

The prosecution asserts that the accused should not be allowed to use
difficulty in recalling details of the incidents and availability of documents as
shields to protect himself from being prosecuted because these difficulties
are equally shared by the prosecution. The prosecution cites Alvizo v.
Sandiqanboyan" in support of its position.

Moreover, the prosecution states that, even assuming there was
delay, the weighing of interests of the right of the government to prosecute
criminal cases and the right of the people to see justice is served militates
against the dismissal of these instant cases.

Accused Senot, in opposition, states that the plaintiff is gravely
mistaken in its argument and that the Supreme Court has already settled this
issue in Torres v. Sandiqanboyan". The accused adds that the issues involved
in these cases are far too simple to justify the thirteen years it took for the
Office of the Ombudsman to file the corresponding charges.

RULING

The prosecution argues that it is erroneous to conclude that the period
of delay should be reckoned from the commencement of the fact-finding
investigation because fact-finding is considered as part of the evaluation

3 G.R. No. 108431, July 14, 2000.
4 G.R. No. 101689, March 17, 1993.
5 G.R. No. 221562-69, October 2, 2016.
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stage. On the other hand, the accused cites the case of Torres v.
Sandiganbayan in reply.

On this matter, We are inclined to agree with the accused. The
Supreme Court in the case of Torres was unequivocal in saying that the right
to speedy disposition of cases encompasses even fact-finding investigations
conducted prior to the preliminary investigation proper. In that case, the
High Court emphasized that, as explained in Dansal v. Femandez, Sr.6, the
right of all persons to "a speedy disposition of their case"; includes within
its contemplation the periods before, during and after trial, and affords
broader protection than Section 14(2), which guarantees just the right to a
speedy trial. It is more embracing than the protection under Article VII,
Section 15, which covers only the period after the submission of the case.
The present constitutional provision applies to civil, criminal and
administrative cases.

Given such a clear pronouncement from the Supreme Court, there is
no room for the prosecution's theories and interpretation of the nature of a
fact-finding investigation. The same cannot be excluded in the computation
of the period of pendency of the case in the determination of whether the
accused's right to speedy disposition has been violated.

As regards the period of conducting a preliminary investigation, the
prosecution claims that the alleged delay was not vexatious, capricious and
oppressive. However, despite the prosecution's protestations, the thirteen
long years that elapsed from the time the Ombudsman's Field Investigation
Office started their investigation until the filing of the Informations before
this Court remain unjustified. Thus, there could be no conclusion other than
the same was vexatious, capricious and oppressive. These cases only
involved accused's alleged misdeclaration in his Statement of Assets,
Liabilities and Networth and no complicated legal or factual issues were
involved.

The prosecution asserts that the accused should not be allowed to use
difficulty in recalling details of the incidents and availability of documents as
shields to protect himself from being prosecuted because these difficulties
are equally shared by the prosecution.

The prosecution's argument fails to convince. It simply cannot plead
to be in the same boat as the accused because it caused the delay itself.
Therefore, it is not in the same position as the non-erring accused.
Furthermore, the resources of the prosecution and the accused are not

6 G.R. No. 126814, March 2, 2000.
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evenly matched. The resources of the accused, an individual, pale in
comparison to the resources of an entire government agency such as the
Office of the Ombudsman. The two are, thus, not comparable. The prejudice
caused by unjustly prolonged proceedings, whether economical, emotional,
psychological or social is much more considerable when borne by a single
individual.

Lastly, the prosecution asserts that, even assuming there was delay,
the weighing of interests of the right of the government to prosecute
criminal cases and the right of the people to see justice is served militates
against the dismissal of these instant cases.

Again, We are not convinced. The right to speedy disposition of cases
occupies a position of primacy in the constitutional hierarchy. The Bill of
Rights, under which the right to speedy disposition falls, is the bedrock of
constitutional government. If people are stripped naked of their rights as
human beings, democracy cannot survive and government becomes
meaningless." Thus, absent compelling reasons, of which none were shown
in this instance, these rights are not easily defeated.

WHEREFORE, premises considered, the prosecution's Motion for
Reconsideration is hereby DENIED for lack of merit. This Court's earlier
dismissal of the charges in SB-17-CRM-1770 to 1780 is AFFIRMED. Accused
Francisco Senor's bail bonds in these cases are hereby CANCELLED and
RELEASED to him, subject to the usual accounting rules and regulations.

SO ORDERED.

..~"-
~FAEL R. LAGOS

Chairperson
Associate Justice

WE 'JICI'I,. VII

NDOZA·

7 People of the Philippines v. Noel Tudtud Y Paypa and Dindo Bolong Y Naret (G.R. No. 144037. September
26,2003).


